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Triangle Factory Fire
March 25, 1911
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Asbestos History 101
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Worldwide Asbestos Production 
from 1940 through 2003
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Reference – USGS Minerals Yearbook chapters on asbestos
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The The MesotheliomaMesothelioma Diagnosis Imposes Diagnosis Imposes 
Legal and Ethical Obligations on PhysiciansLegal and Ethical Obligations on Physicians
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I. The Cause of 
Mesothelioma

is Asbestos
Abstract title: 
A case-control study of 
malignant Mesothelioma in 
subjects with no known 
Exposure to asbestos

Discussion and Conclusions
Very few people have never been 
exposed to asbestos and careful 
elucidation of occupational and 
environmental histories usually 
uncovers exposures sufficient to 
cause MM. It seems likely that 
most cases of MM in people with 
no known exposure to asbestos 
occur, at a very low rate, among 
the huge numbers of people who 
have had small amounts of 
asbestos exposure.
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A. The California Labor 
Code §6409 - Duty to Submit 
Report 

Labor Code

(a) Every physician as defined in Section 
3209.3 who attends any injured 
employee shall file a complete report of 
every occupational injury or 
occupational illness to the employee 
with the employer, or if insured, with the 
employer’s insurer, on forms prescribed 
for that purpose by the Division of Labor 
Statistics and Research. A portion of the 
form shall be completed by the injured 
employee, if he or she is able to do so, 
describing how the injury or illness 
occurred. The form shall be filed within 
five days of the initial examination. 

II. The II. The MesotheliomaMesothelioma Diagnosis Imposes Diagnosis Imposes 
Legal and Ethical Obligations on PhysiciansLegal and Ethical Obligations on Physicians

A portion of the form shall be 
completed by the injured employee, 
if he or she is able to do so, 
describing how the injury or illness 
occurred
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Cal Admin Code title 8, 
§14003

( c) The reports required by this 
Section shall be made on Form 
5021, Rev. 4, Doctor’s First Report 
of Occupational Injury or Illness.
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Doctor’s First 
Report of 
Occupational 
Injury or Illness

Failure to file a timely 
doctor’s report may result 
in assessment of a civil 
penalty.

FORM 5021 (Rev. 4)
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Patient please complete this 
portion, if able to do so. Otherwise, 
doctor please complete immediately, 
inability or failure of a patient to 
complete this portion shall not affect 
his/her rights to workers’
compensation under the California 
Labor Code.

DIAGNOSIS (if occupational illness 
specify etiologic agent and duration of 
exposure.) Chemical or toxic 
compounds involved?    □ Yes □ No   

ICD-9 Code _ _  _ _  _

Doctor’s First Report 
of Occupational 
Injury or Illness
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Ethical Obligation to Advise Patients of 
Their Legal Rights
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Ethical Obligation to Advise Patients of 
Their Legal Rights

Actions Required after Diagnosis
The diagnosis of asbestosis, in particular, 
imposes a duty to inform the patient that he 
or she has a disease that is work-related, to 
report the disease, and to inform the patient 
that he or she may have legal or adjudication 
options for compensation. 
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§ 27491. Classification of deaths 
requiring inquiry; determination of 
cause; signature on death certificate; 
exhumation; notice to coroner of cause 
of death

The Statutory Obligation to Notify the The Statutory Obligation to Notify the 
CoronerCoroner

It shall be the duty of the coroner to 
inquire into and determine the 
circumstances, manner and cause of all…
deaths from occupational diseases or 
occupational hazards.

Any… physician…shall immediately 
notify the coroner… Any person who 
does not notify the coroner as required by 
this section is guilty of a misdemeanor.
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California Health & Safety Code 
§103550

§103550. Original or certified copy as evidence

Any birth, fetal death, death, or marriage record that was 
registered within a period of one year from the date of the event 
under the provisions of this part, or any copy of the record or part 
thereof, properly certified by the State Registrar, local registrar, or 
county recorder, is prima facie evidence in all courts and 
places of the facts stated therein. Added by Stats, 1995, c. 
415 (S.B.1360), §4.)
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Certificate of 
Vital Records
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Jury Instructions: CACI 435
Causation for Asbestos-Related Claims

CAUSATION FOR ASBESTOS-RELATED 
CANCER CLAIMS

In an asbestos-related cancer case, the plaintiff 
need not prove that fibers from the defendant’s 
product were the ones, or among the ones, that 
actually began the process of malignant 
cellular growth. 

[Name of plaintiff] may prove that exposure to 
asbestos from [name of defendant]’s product 
was a substantial factor causing [his/her/[name 
of decedent]’s] illness by showing, through 
expert testimony, that there is a reasonable 
medical probability that the exposure 
contributed to [his/her] risk of developing 
cancer.

Cause vs. RiskCause vs. Risk

Reasonable medical 
probability it contributed to 
the plaintiff or decedent’s risk 
of developing cancer. 
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Where Patients Learn 
About Asbestos Disease
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http://money.cnn.com/2010/04/01/news/companies/fake_va_hospitals_websites.fortune/index.htm?section=money_news_companies

“New legal trick: Fake hospital sites for finding clients” - CNN
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This website is sponsored by 
Saville, Evola & Flint.
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Google The All-Knowing:
Googling Mesothelioma

July 2011
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Sponsored Links – Law Firms 2011
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Sponsored Links 2011 – Law Firms Pretending 
to be Non-profits
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Sponsored Links – Law Firms pretending 
to be non-profits
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Sponsored Links 2011 – Law Firms Pretending to be Non-profits
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Organic Links 2011
Law Firms Pretending to be Non-Profits
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LEGITIMATE NON-PROFITS 2011
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The Lancet Article
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The Lancet Article Lancet 2005; Vol 366: 397-408

www.thelancet.com Vol 366 July 30, 2005



www.kazanlaw.com/July2011

Copies of these slides are 
available at:

www.kazanlaw.com/July2011

Copies of these slides are 
available at:

www.kazanlaw.com/July2011

Questions? 
Please email me at: 

skazan@kazanlaw.com

Thank you for your attention!


