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In re The Budd Company, Inc.;  

Case No. 14-11873 (Bankr. N.D. Ill.) 



BACKGROUND AND CREDITOR CONSTITUENCIES 

• Budd ceased all manufacturing operations in 2006, but has a long 
history of manufacturing related to the automobile, rail and other 
industries and is a wholly-owned subsidiary of ThyssenKrupp 
North America, Inc. 

• Budd commenced its bankruptcy case to liquidate its assets in an 
orderly manner and dispose of more than $1.18 billion in creditor 
claims.  Budd estimates that the vast majority, i.e., 97%, of its 
liabilities are pension and healthcare obligations Budd owes to its 
union and non-union retirees.  The Asbestos Committee disagrees 
with Budd’s analysis. 

• Accordingly, there are three primary creditors constituencies: (1) 
Committee of Non-Union Retirees; (2) UAW, as authorized 
representative for Budd’s Union Retirees; and (3) Committee of 
Asbestos Personal Injury Claimants.   



ASBESTOS CLAIMS BAR DATE [MARCH 31, 2015] 
AND CUSTOM PROOF OF CLAIM FORM 

• More than 2,100 claims were filed 
on behalf of asbestos victims whose 
diseases manifested prior to Budd’s 
March 31, 2014 bankruptcy filing. 
 
 
Proof of Claim Form Exposure Criteria: 
 
1) Location of a single site of exposure; 
2) Employer and occupation; 
3) Asbestos-containing product; 
4) Dates of exposure; and 
5) Activity resulting in exposure. 

 
 

• All claims filed in an unliquidated  
amount per agreement with Budd. 



NEGOTIATION OF CHAPTER 11 PLAN  
AND POST-CONFIRMATION TREATMENT OF ASBESTOS 

VICTIMS 
• Negotiations are ongoing, however, neither Budd, its insurers nor Budd’s 

parent have expressed an interest in a plan containing a channeling injunction, 
pursuant to 11 U.S.C. § 524(g).  This may change in the future.   

• Budd is presently proposing a plan where asbestos personal injury claims 
would pass through the bankruptcy case unimpaired, and asbestos victims 
could prosecute their claims in the tort system after plan confirmation.  These 
claims would be brought against a post-bankruptcy trust (non-524(g)) or 
against a surviving Budd Company. 

• Ideally, Budd’s insurers would acknowledge coverage and agree to defend and 
pay asbestos-personal injury claims that are liquidated in the tort system, this 
remains subject to negotiation.   

• Accordingly, the surviving Budd entity must be provided with sufficient funds 
to litigate with its insurers post-confirmation to the extent necessary, as well as 
cover any gaps in coverage and insurance deductibles, if any. 



FLINTKOTE  
INVESTMENT AND MANAGEMENT 

SERVICES 



PURPOSE  

• Acquire, Manage and/or Invest in Defendant 
Companies 

– Small to mid-size 

• Contractors, Distributors, etc 

• Good insurance cover 

• In danger of liquidation or sale 

• Lack of ability/experience/capital to protect insurance 



OBJECTIVES 
 

• Preserve assets for victims 

• Replace management with professionals 

– Insurance recovery and management 

– Bankruptcy expertise, if necessary 

 



ADVANTAGES  

• Independent vehicle to preserve insurance for 
victims 

• Income retained for reinvestment 

• Counter balance to insurer and private equity 
investors 

• 524g can be used, where value can be 
enhanced 
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Questions?   Please email me at: 

skazan@kazanlaw.com 
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